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Does divorce occur if a husband & wife have lived separately for two years?

QUESTION:

What do the scholars of Islam and Jurists of the Sacred Law state regarding
the following issue: A husband & wife have lived separately for two years -
they had no relationship between themselves at all, but neither did the
husband divorce the wife. So, can they live with each other again as husband
& wife without them having to remarry each other [i.e. having Nikah
performed again], or has their marital relation finished & ended, causing the
need for another Nikah?

Questioner: Mawlana Arsalan Sultani from England
ANSWER:
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If the husband has not divorced the wife, then the woman will still remain his wife,
even if they were upset for many years, and thus, remaining separate from each
other. Therefore, they can establish marital relations without the need of having to
remarry because their relationship still remains intact in terms of them being
married. There are many occurrences of the Blessed Companions & the Tabi’'ln
[i.e. their followers] that they would return from battle after many years, and then
would continue to spend their lives with their wives without remarrying them. If a
person says that the mere act of being separate causes divorce, then it is
necessary for such person to provide proof from Quran & Hadith; it will not be
possible at all.

Answered by Muftt Qasim Ziya al-Qadirt
Translated by Haider Ali



