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A wife claiming three divorces and the husband denying

ATU\ d_}m‘)ujf-em‘}bju\}aﬁ)w\
QUESTION:

What do the scholars of the Din and muftis of the Sacred Law state regarding
the following issue: A husband - Zayd - said to his wife - Begum - that if you
go to Pakistan, then you are done from my end; having said this with the
intention of divorce. The husband even acknowledged & admitted this, and
so Begum went to Pakistan. This was all said in the airport, and the husband
phoned later on saying not to come to me because he had let her go. Then
Begum says that other than this occurrence, her husband actually called a
relative during ‘lddah and said that he has given three divorces to his wife.
However, Begum does not have any withesses to this; the husband is only
admitting & acknowledging that he said that he is done, and this is the same
thing he mentioned over the phone - that he has let her go. The husband is
picking an oath claiming that he only gave one divorce, in the sense that he
has let her goi.e. he did not give three divorces. This occurred seven months
ago, and the ‘lddah has passed by. What is the ruling at this current moment
in time for such said case?

Questioner: Haider from England
ANSWER:
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In the above-mentioned case, one irrevocable divorce will have definitely occurred,
and the Nikah [marriage] has finished, because the husband used an indirect
sentence i.e. you are done from my end - with the intention of divorce, and it is
clear from the signs that here the word “done” has been used for divorce.
Therefore, one irrevocable divorce has occurred, and the ‘Iddah is also complete,
from which the woman is out of marriage from the husband. However, the wife is
claiming a further two divorces, and the husband is denying such. In such case, it
is essential that the wife - Begum - presents witnesses to the claim, and the
husband - Zayd - needs to pick an oath. Just as it has been mentioned in Hadith,
wherein the Noble Prophet # stated that,

nade S o Geally e e A
“It is mandatory that the claimant provides withesses and the respondent pick an
oath.”

[Sunan al-Tirmidht, vol 3, pg 617, Hadith no 1341]



If the husband has picked an oath - just as has been mentioned in the question -
then the husband is to be believed in what he is saying. Until the woman cannot
provide witnesses according to Sharr’ah regarding the three divorces, and if she
does not have any witnesses at all - just as it has been mentioned in the question
- then the saying of the husband will be accepted, and only one irrevocable divorce
will come about for his wife.

Just as the greatly respected Muftt Jalal al-Din Amjadi, upon whom be mercy,
writes in the answer to a question mentioned in Fatawa Fayd al-Rasul, that had
Zayd (the husband) written [divorce], had it written or heard the subject [of divorce]
and then had it written, the ruling of divorce will thereby not be issued regarding
Khadijah (the wife) over Bakr! picking an oath, until witnesses as per SharT’ah are
established.

[Fatawa Fayd al-Rasdul, vol 2, pg 109]

Furthermore, it is the saying of the husband which is accepted in the matter of
divorce, just as it is stated in Bahar-e-SharT’at that if the husband said that you are
divorced when you give birth, and then the wife mentions that she has given birth,
however the husband denies [that he has given her divorce], the divorce will be
thereby established by two male witnesses or two females & one male.
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Answered by Mufti Qasim Zia al-Qadri
Translated by Haider Ali

1 This would be referring to the relative whom Begum spoke with regarding the three
divorces over the phone in the original scenario.



