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The ruling of divorce whilst sleeping
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QUESTION:

What do the scholars of Islam and Jurists of the Sacred Law state regarding
the following issue: A person habitually talks in his sleep [i.e. a sleep-talker]
and he gave his wife a divorce whilst sleeping, so has the divorce occurred?

Questioner: ‘Abdullaah from England, U.K.
ANSWER:
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The divorce of a person sleeping does not occur and there is a consensus amongst
scholars upon this, and it has clearly been mentioned in Hadiths; just as it is

narrated by Lady ‘A’ishah - may Allah be content with her - that the Noble
Messenger ¥ has stated,
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‘Rulings are not applied to three kinds of people: A sleeping person until he
awakens, a child until he becomes mature [i.e. becomes pubescent - reaches the

age of puberty], and a mentally ill person until he recovers.’

[al-Sahih li Ibn Hibban, vol. 1, p. 355, Hadith no. 142]
[Sunan Abt Dawud, vol. 4, p. 141, Hadith no. 4403]

And it is stated in Durr Mukhtar,
351 31 elasy (SU) )
‘The divorce of someone sleeping does not occur because he does not have intent
or will.’
[al-Durr al-Mukhtar along with Radd al-Mukhtar, vol. 3, p. 243]
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Answered by Muftt Qasim Ziya al-Qadirt
Translated by Haider Ali



