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How is it for a father to give away his property to some of his children?
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QUESTION:

What do the scholars of Islam and Jurists of the Sacred Law state regarding
the following issue: If a father divides his property amongst some of his
children but does not give it to the rest, then what is the Islamic ruling?

Questioner: Abdul Qaadir from England, U.K.
ANSWER:
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If a father divides his property during his lifetime amongst his offspring and gifts it to them,
he should divide it equally amongst all sons and daughters; he should not give more to
some and less to others without a valid reason, nor should he differentiate between sons
and daughters?. If he deprives even one person by giving more to another without a valid
reason, he will be sinful. Yes; if there is someone amongst his offspring is given more due
to being more pious, righteous and virtuous or serving the religion of Islam more, then
there is some leeway in this regard. However, totally depriving someone is not correct, but
if the father has divided the property amongst some and deprived the rest - and those who
have been given it have accepted it and taken ownership of it - then they have become
the owners of said property but the father doing so is incorrect.

Just as it is stated in the narration of the respected Nu’'man Ibn Bashir - may Allah be
pleased with him,
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‘His father (the respected Bashir - may Allah be pleased with him) brought him in the
blessed court of the Noble Prophet ¥ and requested that "I have given this son of mine a
slave.” He # asked whether he had given all of his children the same, and when he replied

that he had not, he £ told him to take him back. It is mentioned in another narration that
he stated, "Fear God and act equally with your children.”

[Mishkah al-Masabih, vol. 1, p. 261]?

Likewise, it is stated in another narration,

1 A daughter will receive half a share to that of a son.
2 This is also narrated in Sahih al-Bukhari, Sahith Muslim, Sunan al-Nasa't, Sunan AbT1
Dawid.
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‘If anyone deprives an heir of his inheritance, God will deprive him of his inheritance in
Paradise on the Day of Resurrection.’

[Mishkah al-Masabih, vol. 2, p. 926]°

By depriving some and giving all of the wealth to some, the father will be sinful; it is stated
in Durr Mukhtar,
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[Durr Mukhtar, vol. 5 p. 696]

Whereas, if he gave more to a child due to him/her being more religious as a Muslim, then
this is permissible - just as it is stated in Fatawa Tatarkhaniyyah,
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[Fatawa Tatarkhaniyyah, vol. 3 p. 462]

Lﬁ)ﬁul‘ c«\:u'aeu\ﬁdmwa.“ }.\\4\_\35

Answered by Muftt Qasim Ziya al-Qadirt
Translated by Haider Ali

% This is also narrated in Sunan Ibn M3jah.



